Proposed revisions to Allegheny County Health Department Rules and Regulations, Article XXI, Air Pollution Control ---

§2105.73, Municipal Solid Waste Landfills


LEGISLATIVE SUMMARY for EXHIBIT “A”

The Clean Air Act (CAA) requires the U.S. Environmental Protection Agency (EPA) to establish performance standards for Municipal Solid Waste (MSW) Landfills pursuant to Section 111 of the Act.  The EPA promulgates New Source Performance Standards (NSPS) for "new" MSW Landfills and Emission Guidelines (EG) for "existing" MSW Landfills.  The NSPS and EG are based on the EPA’s determination that MSW landfills cause, or contribute significantly to, air pollution that may reasonably be anticipated to endanger public health or welfare. 

The NSPS are directly enforceable Federal regulations.  The Emission Guidelines (EG), on the other hand, promulgated under section 111(d) of the CAA, establish criteria for state and local agencies to develop control strategies for “existing” landfills. The EG are not themselves directly enforceable.  Instead, states must submit to the EPA a Plan to implement and enforce the requirements of the EG. 

Beginning in 2014, the EPA reviewed the NSPS and EG based on changes in the landfill industry since the rules were first promulgated in 1996, including changes to the size and number of existing landfills, industry practices, and gas control methods and technologies. In August 2016, the EPA made several revisions to further reduce emissions of landfill gas and its components and promulgated revised regulations for MSW Landfills. 

So, as mentioned above, states (and local air agencies such as ACHD) with existing MSW landfills are to submit state plans to the EPA in order to implement and enforce the emission guidelines. If such state plans are not submitted and approved, the CAA and Code of Federal Regulations require the EPA to develop, implement, and enforce a federal plan for existing MSW landfills located in any state that does not have an approved state plan that implements the 2016 MSW Landfills Emission Guidelines. 

On August 22, 2019, the EPA proposed a federal plan to implement the 2016 EG for Municipal Solid Waste landfills located in states that did not have approved and effective state plans. Subsequently, the EPA promulgated a final action that established 40 CFR Part 62, Subpart OOO as the MSW Landfills Federal Plan to implement the 2016 MSW Landfills Emissions Guidelines for those states that do not presently have an approved state plan (86 FR 27756, May 21, 2021). 

Allegheny County does not presently have an approved Clean Air Act Section 111(d) plan to implement the 2016 MSW Landfills EG.  However, as an alternative to submitting a state plan, EPA allows that a state (or local agency) may meet its CAA section 111(d) obligations by submitting an acceptable written request for delegation of authority of the federal plan. This is the approach being taken by Allegheny County. In a document separate from this regulation revision, the ACHD is submitting a Request for Delegation of Authority to implement the Federal Plan requirements of 40 CFR Part 62, Subpart OOO. 

Now, with this 2022 Article XXI revision, ACHD proposes to update Section 2105.73 to remove the requirements of the old federal regulations and instead incorporate by reference the requirements of the Federal Plan for MSW Landfills codified at 40 CFR 62 Subpart OOO.  Under this revision, Allegheny County’s existing MSW landfills, those that commenced construction on or before July 17, 2014 and that have not been modified or reconstructed since July 17, 2014, will be regulated in accordance with 40 CFR Part 62 Subpart OOO.

{Note that the Pennsylvania Department of Environmental Protection (DEP) also does not have an approved 111(d) plan to implement the 2016 MSW Landfills EG, and it has also prepared a proposed Request for Delegation of Authority to implement the Federal Plan requirements of 40 CFR Part 62, Subpart OOO.  In its request, PA DEP makes clear that its request excludes MSW landfills located in Allegheny and Philadelphia Counties. Thus, the need for Allegheny County’s actions described here.}

The proposed Article XXI revision was the subject of a public comment period, including a public hearing held on July 11, 2022.  The regulation was approved by the Allegheny County Board of Health at their November 2, 2022, meeting.

Finally, the proposed revision to Article XXI, §2105.73 is not a revision to the Allegheny County portion of the Pennsylvania State Implementation Plan.

